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044TILEASE AGREEKE is made and 4ht 	tb 4 fq48Ttiva 42 3f tne Allmk  

day of 	_  . 1994. by an ,  bttw*on 	COMPANY. a Delaware corpora .- 

tion (hereinafter called "Land  •.  aving offices in One Shell Plaza. 
910 Louisiana. Houston, Texas 77002. and G5.103E.ING-;PROCOCA44., INC.. a New 
York corporation (hereinafter called "Tenant'). having offices at 5525 MacArthur 

Boulevard. Irving, Texas 75038. 

 

Article I. 
DEFINrTIONS 

 

Thelollowing words or phrases. as uted in this Lease. shall have the 

following meanings: • 

1.1 	"Additional Rent" means all sumt, other than Base Rent. which 
Tenant is or becomes obligated to pay to Landlord under this Lease, including. 
but not limited to. Taxes. 

1.2 	"Base Rent" shall have the meaning described in Section 5.1(a). 
adjusted as proviced for herein. 

1.3 "Commencement Date" means the date upon whith, the term 
commences. determined in accordance with the provisions of Section 3.1,. 

1.4 	"Effective Date" means the date first written above. 

f.s 	"Lease" means this instrument together with all attached 
exhibits. amendmerts, addenda, schedules, attachments and appendices. 

1.6 	"Premises" means the land and property described 
5ection 2.2. 

	

1.7 	"Primary Term" means that part of the Term of this Lease which 
commences on the Commencement Date and expires at the end of the 180th calendar 
month ensuing after the Commencement Date. said 180 calendar months to include 
the month in which the Commencement Date occurs. 

	

1.8 	"Renewal Term" shall have the meaning specified in Section 3.2. 



2. 	2.2 Pr 

See Ex Leasehold Legal Description 
Exhibit "Er Leasehold Area 
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1.9 	'Pent" means 411 Aoqunt4 which Tenant ts obligated to pay to 
Landlord under this Lease, and includes Base Rent and Additonal Rent. 

1.10 -Term means the period for )which the Premises art lealtd auld 

includes the Primary Term and any Renewel Ttrm. 

Article II. 
LEASE OF PREMISES 

2.1 Lanolord hereby leases to Tenant ancithe Tenant hOrebY hitet 
from Landlord the Premises as described in Section 2.2 for the TerM. unless the 
Term shall sooner terminate as hereinaftet prOvidede 

UBJECT. however. to an unrecorded -EaSeMent for Pipeline 
Right-of-Way dated June 30. 1965. granted to-Olympic Pipe Line 
Company by Shell. a copy of which Olympic Pipeline Eatement 
has been delivered to Tenant. 

.n ,  rights herein grarte0 are 661- 
e. and are subject to all other easements: and 

encumbrarices either of record or evidenced physically oh or in 
the easement area. 

2.3 Premicez Smart Footage  -Landlord and Tenant agree that the 
square footage of the Premises as of this date, subject to modification pursuant., •  
to the exercise of the Expansion Option. is-snoo square feet. 

2.4 No Reousentation.  Tenant is fully familiar with the physical 
condition of the Premises and acknowledges that as of the Effective Date the same 
is in good order and condition. LANDLORD MAKES NO REPRESENTATION OR WARRANTY - 
WITH RESPECT TO THE CONDITION OR STATE OF THE PREMISES OR ITS FITNESS OR 
MAILABILITY FOR ANY PARTICULAR USE. AND LANDLORD SHALL NOT BE LIABLE FOR ANY 
LATENT OR PATENT DEFECT THEREON. 

2.5 m4val Covenants. 	This Lease is subject to the terms. 
covenants and conditions herein set forth. and Landlord and Tenant covenant as 
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a material part of the consideratIen fo7. this Lease to keep and perform each and 
all of said terms, covenants. and conditions as set forth herein. 

2.6 422t1rmakta11t1 	'enant harto At:m*0114110w 1441 
properties awned by Landlord a0Atttl to the Premises have been Or are presently 

being used in connection with the storage and sale of petroleum products: that 

storage tanks or other equipment, and fixtures for such storage and sale have 
been Or are presently located on such adjacent properties: that such storage 
tanks or other equipment and fixtures have contained or may presently contain 
flammable. explosive, or toxic materials or vapors: and that Landlord has advised 
Tenant of the foregoing. 

2.7 imlimment_Inyegloilm. Tenant has made Its own IndePendeht 
investigation of the Premises with respect to the suitability of the Premises foe 
Tenant's use and all other.aspects of this transaCtion .and . is  relying entirelY 
upon such independent investigation and on advice of Tenant's consultants. 

Article III. 
LEASE TERM 

3.1 PrimarvjeLM.  While this Lease shall be effeO04 as 
EffectiVe Date and subject to and upon the terms and conditionS Set fOtkhereln -
or in any exhibit or schedule hereto. the Term of this LeaSe as tO t.he: Fi'en110t. 
shall commence (the "Commencement Date") on the first daY'bf the firSt caleildar 	t 
month- subsequent to the Effective Date. and the Term of this Lease . stiatil . 	6'4 
zerminate as to the entire Premises on the last day of the one hunored eightieth 	to° 

(180th) full calendar month following such Commencement Oate. unless sooner 
7.erminated or unless extended by the provisions of this Lease. 

3.2 Rzip4-11 Options  Tenant shall have and is hereby given four 
(4) separate options to renew and extend this Lease (each a "Renewal Option") 
upon the terms. covenants, conditions and provisions herein contained which are 
in effect as of the time of such renewal and extension. excepting Rent. to follow. 
consecutively upon the expiration of the Primary Term of this Lease: provided 
that in each instance, at the time an option to renew is exercised. the Terra of 

. this Lease (which shall include the PrimarY Term hereof - and.any -Renewal Tem. ° • 
as defined herein) shall be in effect. Each of said four (4) separate rdnewal .  
Option5 shall be for separate. successive terms of five (5) years each. The 	tow 
expression "Renewal Term" as used herein shall be deemed to refer to the period 
covered by each such separate renewal option, as the conrov.t requires. Such 
options may be exercised by Tenant giving Landlord notice of its intention to 
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exercise the same noc less than forty-five .atIS) days prior to the expiration 
dates. respectively, of the Primary Term and each Renewal Term. as the caSe may 
be. with respect to •ach /Nen renewal opeleA ,  Tommie maY go;:ew thij Wig an0 
extend the Term hereof as to. all fto not •1 'TO ootl: A beetfbh) ef the POWiliee* 
which shall on the date of the e0r031,  of such option be subject to this case. 
The renewal and extension of this Lease for any Renewal Term shall be on and 

under the same covenants, agreements. terms. provisions and conditions as are in 
effect as of such renewal. except that Base Rent for each lease year during the 

entirety of such Renewal Term shall be at the Renewal Rate, as hereinafter 
defined. 

3.3 	1 	 At any .  tip.* 

after Tenant has exercised its Renewal Option so as to extend this lease fOr4My 
Renewal Term. Landlord and Tenant. upon request Of either. will „sign arid 
acknowledge a written.memorandum evidencing suCh facts. setting .out the date to 
which sucn Renewal Term will extend. and the Bate Rent which will be applicable 
during sucn Renewal Term. 

Article IV. , 
EXPANSION OPTIONS 

4.1 Exonsion Property  Landlord currently:leaSit-to NOrSest 
metal Fab & Pipe. Inc a parcel Of land measuring 150 'feet,.by 150 'Feet.'400: 
proved and located adjacent to the Premises. together With certain.eaSeOint: - 
rights. a description of which land is included in and attached :her:00:5S-
Exhibit "C" (the "Expansion Property"), pursuant to a lease dated September 
1990 and which has been, and may in the future be. renewed on a year to yi'ar 
basis (the 'Northwest Lease"). 

4.2 	Fzoansidn'Obtlons 	Tenant shall have. and_ Landlord hereby. 
grants to Tenant, the right. at Tenant's option (the "Expansion OPtion"):to 
include under this Lease as part of the Premises all or part of the ExpanS166 .  — 
Property, subject in all cases. to the Northwest Lease having been lawfully 
terminated with respect to that part of the Expansion-Property upon which the., 
Eipansion Option is being exercised. the Expansion Property or relevant part 
thereof having beem.vacated by the current tenant, the terms and conditions of , 
Sections 4.3 and 44. and to the rights of Landlord and Tenant as specified in 
Section 4.5. 

Ezercise_slusaciatrajat4a. From time to time during the 
TerT, with respect to all or any part of the Eipansion Property which has been 
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surrendered by 'the lessee under the Northwest Lease. or which ceases to be 
covered by the Northwest Lease. Tenant nay exercise its Expansion Option by 
notifying Landlord vithin ninety (90) days of any Expansion Property having Aven 
so surrendertd or clued ro coyere4 that Tenant wishes to axercise its 
Expansion Option. Lanoloro Shan nOt 110 ft40r0.0 t4 la oV lA 
oerogatIon of the rights of the Aftait over the Norttsi. LeaSe or whioh would 

place Landlord in breach of its obligations under the Northwest Lease. Landlord 

shall deliver The Expansion Property to Tenant for occupancy, and such Expansion 
Property shall become a part of the Premises for the remainder of the Term, on 
the first day of the first month subsequent to the Expansion Option having been 
exercised. 

4,4 Base Rent Applicable to Expansion Prooe_q1:.,.  Subjeo“Co;ilthe 
terms and conditions and rights of Landlord in Section 4.5. upOn'the ExpanslOh 
Property becoming a part of the Premises the bate Rent then in effect for.the 
Premises shall be increased by a sum equal to the Square footage of the ExPanSiOn 
Property multiplied by the Base Rate which would have been applicable to the 
PremiseS had the Expansion Option not been exercised. plus. such Additional Rent 
as shall be due as a result of the Expansion Property having become part of the 
Premises. 

4.5 Alternate Rent and lesee of ExpahtiOn_Provertv Provided '04t 
neither the Expansion Property has become part of the Premites nor:any,instrumOt 
drawn pursuant to Section 4.6 memorializing the exercise of the Expil0P9 . 01Ptlqn 
has been executed by both Landlord and Tenant inj.he.event that :_ Landlor0 
receives from a ready willing and able potential,letSee of the ,  EX0IntiO0 
Property a bona fide offer to lease the Expansion Property from.Landlordi_the. 
Landlord shall give Tenant notice thereof, specifying the 'name and AddreSs of.  tt-,0 
Proposed lessee and the term rent and other provisions of the propOSed 7e_al* 
accompanied by Landlord's affidavit that such proposed lease is in good faftn. 
Tenant shall .  thereupon have the option to lease the Expansion Property for the 
term, at the rent ard on the other provisions specified in such notice, which 
option Tenant may.exercise by giving Landlord notice within thirty (30) days 
after Tenant's receipt of Landlord's notice of the offer. Promptly upon Tenant, S ,  
execution of a written lease with such term. rent and other provisions. Landlord. : - 
shall execute the same with Tenant in recordable form. Failure of Tenant to 
exercise Its option to lease the Expansion Property when presented with the 
opportunity to do so under this.Section 4.6. shall terminate and cancel the 
Expansion Option granted'to Tenant under Section 4.2: provided, however, that if 
Tenant does not exercise its option under this Section 4.5 when offered the 
opportunity to do So. and Landlord does not consummate the proffered lease with 
the identified third party potential lessee within 90 days of the date Tenant was 
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notified of such lease under t)114 Union 4:5. the Expansion Option shall ba 

exercisable by Tenant according to its terms. 

4 . 5 	, ea-, p : 	I -. 	fo! jii..111 s• 'moo-0 	At WV tin* atter 

the exercise of the EXpansion Option pursuant to the terms hereof-. Landlord and 
Tenant shall. upon request of either. join in executing and delivering a 
recordable instrument delineating and describing the Expansion Property added 
thereby and specifying the Base Rent payable with respect 1;o such Expansion 

Property. 

Article V. 
RENT 

_ 
5.1 Base Rent* Additiouallenti . .Subject  to ahy Other a0110ble 

provisions of this Lease. the Rent reserved by Landlord and payable by Tenant in 
consideration of ana under the terms of this Lease 1'ot. ..each year of the Primary 
Term hereof (prorated on a daily basis for any period leh tnan An entire year) 
shall be and consist of: 

(a) An annual base tent (sometimes herein called the "JBaSi 
Rent") computed by multiplying the applicable Basellate times the niitter of 
square feet of the Premises. plus 

(b) Such other suns of money as shall become due and *able 
by Tenant as Additional. Rent hereunder. which Additional Rent shill be payable. 
as hereinafter provided. 

5.2 Ba_se_Fare  The applicable rate ("Base Rate') to be uStd in 
calculating the Base Rent shall be: 

(a) for the first five years of the Primary Term sint137 

A:6(S74 

• 	 (b) 	for each of the subsequent two five (5) year periods .011, 
the Primary Term the Renewal Rate as determined according to Section SA: and - 

(c) for each Renewal Term the Renewal Rate as determined • 
according to Section 5.4. 

5.3 Psimitrz_cif. Tenant shall pay to Landlord all Rent at 
Landlord's offices in Houston. Texas, or elsewhere as Landlord may from time tO 
time designate to Tenant in writing: in legal •endei lor the parent of public 
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ana private debts. without counterclain. set-off. or deduction, in the following 

manner: 

(a) The Base Rent: monthly in advance (without weitteA 
demand) in equal morthly installments on the First day of each full calendar 

month during the Term and for any otner period of occupancy: and 

(b) The Additional Rent. within thirty (30) days after Notice 

thereof by Landlord's invoice or statement for the same as elsewhere pro4ided.fOr 

and authorized herein, and at such other times as this Lease provides fo.the 
payment of the same. 

5.4 Benewal Rate.  The "Renewal Rate." for purposes arcalCUlating -g, 
annual Base Rent of the Premises payable:duning The Period of the Primary FrO 
subsequent to the initial five (5) yeatS Of the Primary Term And during,ank 
Renewal Term shall be the prevailing market rental rate per annum . per Solija0 
foot being charged new tenants or existing tenihts with new.leatei, 
Portland. Oregon area . for similar properties oh an arm's -length basis Oast le*  
commenced or had been fully negotiated within the sik (6) month period.ending 
immediately prior to the period of the Primary Term Or.the Renewal Tetfil fot 
a Renewal Rate is to be determined and which leale CtiVers a siMilar siid:Of 
space or amenities as this Lease as continued.or renewed would . coVer br. Abient 
such a neg lease, the prevailing market rental rate Per annum per kqUard* 
similar space and amenities in Portland. Oregon. If Landlord andfl'enamt.Cann0 
agree on a Renewal Rate prior'to the ninetieth (90th) day previous to the ild'Of 
the first or Second five (5) year pertod of the Primary Term, or prior to the 
last day on which Tenant may give notice of its intention to exercise a Renewal 
Option the question of the appropriate Renewal Rate shall be determined pursuant 
to Section 5.5: Notwithstanding anything to the contrary herein, the Renewil 
Rate shall never be less than the Base Rate stated in subsection 5.2(a):-1  

5.5 aenetilLaattjaz. In the event Landlord and Tenant -
fail to reach a mutual agreement within the time periods stated in Section 5.4 
as to a Renewal ?ate. Landlord and Tenant shall each obtain separate appraisal 
reports of the appraised per square foot per annum rental.(the 'Appraised Renewal 
Rate") value of the Premises in accordance with established appraisal ractice. 
based on the Comparative Market Data Approach for general commercial use. The 
appraisers ( - /nitial Appraisers') so selected Py Landlord and Tenant shall each 
be qualified members in good standing of the Appraisal Institute with the 
designation of SREA or mAI. The Initial Appraisers shall complete and submit 
written reports of the Appraised Renewal Rate of the Premises to the respective 
parties within one (1) month of failure to meet the time periods stated in 
Section 5.4, Upon receipt of the reports from the Initial Appraisers. '..essor and 
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Shell shall notifY the other of the Appraised Renewal Rate so determined, :f 
Landlord and Tenant have complied with the foregoing procodures. and: 

(e) 	there is 4 differeflC In Appraisaa RenewAl Rate se 
determdned by the Initial ApPriinr4 eitu4 1 to ten pertent (102) OF less of the 

lower Appraised Renewal Rate. then tne A ppraised Renewal Rates will be averaged 
(that is the sum of the two Appraised Renewal Rates so determined shall 'be 
divided by two (2)) and the resulting sum shall be the Renewal Rate for 
establishing the rental in Accordance with Section 5.1(a). or: 

(b) 	there is a difference in the Appraised Renewal Rate so 
determined by the Initial Appraisers exceeding ten percent (10X) of the lower 
Appraised Renewal Rate then Landlord and Tenant shaWattempt to establishltle 
Renewal Rate by mutual agreement. Upon the failUre tO read such .an'agr$000 
within thirty (30) days of the receipt of the last notification 0 the Initial 
Appraisers' reports as required above. Landlord and TtlAht. Within,thene# 
following fifteen (15) days. shall request-the Initial APpraisert to appoint . a 
third appraiser who is a qualified member in good .  standing of . the. Appraisal 
Institute with the designation SREA or MAI. The appraiser.  so  teleCted. within 
the aforesaid fifteen (15) day period, shall be reqUetted to determin0 On 
Appraised Renewal Rate and within forty-five (45) dayS after receiving nOtici - Of 
such appointment, shall report in writing to Landlord and Tenant . : his Appraised 
Renewal Rate. The Renewal Rate shall then te the lesser of either (i),the 
Appraised Renewal Rate as determined by the third appraiser or (ii) thojdoet 
of the two Appraised Renewal Rates determined by the Initial AppraiserS and irill 
be binding upon both Landlord and Tenant without benefit of appeal. 

Article VI. 
PERMITTED USES 

6.1 	Permitted,Uses.  Tenant shall use the Premises only for the.  
storage of raw and finished materials associated with roofing and the loading and 
unloading of trucks and, for a period of less than 24 hours per truck. the 
parking of trucks awaiting loading or unloading, and for no other purpose. 

6.2 No Constructina.  Tenant shall not construct or place any 
structure or building on the Premises; nor suffer such to exist, without the - 
Landlord's written consent. 
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6 . 3 12.22.tragiaulyszt1sitiz  Tenant small not use the PreM1s9s 
to advertise petroleum products. nor permit advertising of such type to be 
located on the Premises. 

6.4 alga. Tenant shall provide all signs desired by it. and shall 
be responsible for all installation 4nd maintenance thereof: provided. tpat no 
sign may be installed or erected on the Premises by Tenant without Tenant having 
first obtained the approval of Landlord for such sign to be installed or erected. 

6.5 No Waste.  Tenant shall not commit or pernit any waste of or 
nuisance on the Premises and shall keep the Premises clean and in good order and 
condition: and shall make all repairs and replacements necessary tb that end. 

, 	 . 	. 
6.6 Ealing_o_f_areitas.. Tenant shall haVe the tight td paye the 

Premises with asphalticconcrete. the quality of which and a suitable grading,and 
drainage plan must be approved in writing prior td Cotmencement of paving. *hiCh 
approval shall not be unreasonably withheld. 

6.7 FencingintLandlgrprs Accesl.  Tenant shall at tll times 0164 
, 

Landlord permanent easement through this Parcel for the purpotet àf accessihg 
adjoining property of Landlord. For reasonable protection,of said rbofing 
materials. Tenant shall be allowed to fence and gate these parcels.  
Landlord shall be provided gate keys to allow unrestricted easement at any tiMe 
of the day. 

6.8 7onino Requirements.  Tenant in its use of the Premises shall 
comply writh all zoning and use restrictions. 

Article VII. 
COMPLIANCE WITH LAW 

Tenant shall at all times comply with all governmental laws. 
ordinances, regulations. orders, licenses, and permits. as well as all require-
ments of insurance policies, relating to the Premises or any business or other 
use thereon. including all license, permit and inspection taxes or fees. 
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Article v/II. 
TAXES 

8.1 Taxn.  Landlord shall cause to be paid all general and special 
taxes. assessments. and other governmental charges on the Premises ("Taxes"), but 
shall be reimbursed as Additional Rent by Tenant on demand and exhibition of 
receipted bills. for all such Taxes allocable to the premises including the 
easement area. If any of such Taxes are levied not on . the Premises alone but on 
the Premises together with adjoining property. Tenant's reimbursement to landlord 
shall be for that portion of such Taxes which are equitably allocable to the 
Premises. 

8 .2 mnnanic's tiena 	Tenant shall pay and -  diSchargt 
mechanic's lien that may be imposed on the PremiseS by reason of anY ati oe 
omission of Tenant or of any other party except Landlord. 

Article IX. 
SPILLS Am POLLUTION 

In the event of any product Spills or other environmentalli pol)utiNL 
discharge caused by or arising from the Tenant's use of the PremitiS: - La64100: 
is authorized to commence containment or cleanup operations as deeied.a0propiliO, 
or necessary by Landlord or required by any governmental authorities and sfiali 
notify Tenant immediately of -such operations. -Unless such spill or dischatge 
referred to in this paragraph is the sole result of Landlord's negligence, all 
reasonable cost of containment or cleanup shall be borne by Tenant. In the event 
a third party shall be legally responsible for costs or expenses borne by Tenant 
under this article. Landlord shall cooperate with Tenant for the purpose of 
obtaining reimbursement. 

Article X. 
UTILITIES 

10.1 Utilities.  Tenant shall be responsible for arranging the 
Provision of. and the paying for, and the cost of. all utilities desired to be 
used by Tenant on the Premises. 

10.2 kter_pamage.  It is expressly agreed and understood ty and 
between the parties to this agreement, that landlord shall not be liable for any 
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maim or injury bur water. Nhich MaY 40-14*eained by TenanG. Ay eeasen'ef tbe 
breakage. leakage. flooding. OF astruction of-water. sewer, or soil pipes. or 
other leakage. 

Article XI_ 
TERMINATION AND PURCHASE RIGHT 

11.1 ay Tenant.  Tenant may terminate this Lease at the ehd,Of.tlie 
Primary Term or the end of any Renewal Term by giving to LandlordAliUt 
twelve (12) months prior to the date of intended terminatiqn notici .0 .41 *in; 
and.decision to so terminate. Failure of Tenant to glye suCh notiCe0h,th0 
absence of Tenant's exercise of a Renews] Option or landlord'S terminatin§.thii 
Lease as otherwise herein permitted. shall cause this Lease to be autotatiagio 
extended from year-to-year on the same covenants, conditions and Base Reit ai 
existed immediately prior to any such year's extension. 

11.2 By . tandlord.  Notwithstanding Tenant's Renewal Opt1on0iid 
Expansion Options.-Landlord may terminate this Lease. after haVinggiVer -1,t0 
Tenant notice of Landlord's intent and decision to terminate at least twelVe (12) 
months priorto the date of intended termination. 

1 

Ca) at the end of the Primary Term: 

' • (b) at the end of any Renewal Term: 

Cc) effective as of any time subsequent to the last day of 
the third year of the Primary Term, provided. that 

(i) 	Landlord's existing Dock Lease with the Port of 
?ortland has been terminated: 

CM Landlord requires the property for existing dock 
expansion to develop a new dock: 

(iii) Landlord requires the leased premises for plant 
expansion, such plant expansion not to include expansion for additional 
parking or green area: or 

(if) Landlord desires to sell the Premises and all of 
its property adjacent to or otherwise contiguous to the Premises to a 	L.-- 
party net :ffiliated with Landlord. 

R:\LEGAL\353XJWW94010.01  

:z/z:-d emu 	 Le-invezsx 	 EITTO 	ZIE lOw 13sSt WH2T:OT 0002 S 

   



21 '30t1d 
	

' 	TZ9 ZTE 	 5S:60 020Z a 

11.3 fiLfsacknaticga. If ali or any part of the Premises is taken 
for public or qucti,puoic use (whether by tandemnattop or ,lay negotiated. 
acquisition), either Landlord OF Tepant may terminate this lease by giving the 

other at least 30 days prior notiCe: and whether or not this Lease it So 

terminated. Tenant waives all right to or interest-in any award or settlement for 

such taking with respect to the Premises.  

Article XII. 
INSURANCE AND INDEMNITY 

12.1 Insyrance.  Without in any wiy ,limiting- Tenant's resOontii, 
bilities Or liabilities as set forth in Article 12.2 or elsewhere herein. Tenint 
shall maintain. at Tenant's expense. insuranCe satiSfactory tO Landlord of 66 
following minimum types and limits: 

(a) Insurance to cover any of Tenant's risk exposures_under 
the worker's compensation or other laws of Oregon or other governmental ototy 
and regulations of any authorities having jurisdictions in Tenant's operatiOn~ 

(b) Employer's Liability Insurande With a liMit of S100 06 
per occurrence. 

(c) Comprehensive General and Automobile Liability InsuranCe.  
with a limit of $2.000.000 each occurrence for bodily injurY  and property damage 
combined and including, but not limited to. coverage for contractual liability 
assumed by Tenant hereunder and the operation of all owned, non-owned and hired 
vehicles. 	The General Liability Insurance shall include Landlord as an 
additional insured. Tenant shall. upon Landlord's request. furnish evidence 
satisfactoiy to Landlord that the above irsurances are in effect and shall not 
be canceled nor materially changed without at least 30 days prior written notice 
to Landlord. 

12.2 kidemitx. Tenant shall defend, indemnify and hold harmless 
Landlord. its directors, employees and agents. - to the fullest extent permitted 
by law, for and against any loss, damage, claim, suit, liability, judgment and 
expense (including attorneys' fees and other costs of litigation) arising . out-  of 
any (a) bodily/personal injury, disease or death of any persons or loss of or 
damage to any property (including. but not limited to Premises), or (b) fine or 
penalty imposed by any governmental authority, in each case, resulting from or 
in connection with the Premises or the possession or use thereof or any opera- 
tions or conditions permitted thereon even thougn caused concurrently by the neg- 
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any damacie or destruction which Tenant was not obligated hereunder to repair or 
replace. 

14.3 holdingSautt.. if Tenor; n01114 OW lfte wieiltton pr 
nation of this Lease without Landlord's prior written consent. tnen Tenant shall 
be deemed to be occupying such Premises as a tenant at will subject to all the 
covenants and obligations of this Lease and Tenant shall pay Landlord throughout 
the entire holding over period a monthly rent (prorated on a per diem basis) 
equal to one hundred ten percent (1102) of the Base Rent paid or owed for the 
first whole calendar month preceding commencement of the holdover period plus one 
hundred ten percent (1102) of any Additional Rent which would otherwise be 
applicable. Furthermore, in addition to Additional Rent but not as part of . lt. 
Tenant shall indemnify and hold Landlord harmless from and againstOlind -ill 
claims for costs, losses, expenses. liability or dataget by any other OartyttO 
whom Landlord may have leased all or any part of the Premises for a term . cOMiOnC 
ing after the commencement of such holding-over period. No ',biding 6401y 
Tenant after the expiration of the Term shall be construed to extend this Leate. 

14.4 Szyg:stility_sIBLIJILlyslilltallaga=r v... . The'determination 
that one or more provisions of this Lease is invalid void illegal or ilepfo'ro; 
able shall not affect or invalidate the remainder of this Lease. All'obligationS 
of either party requiring any performance after the expiration of the Term shall 
survive the expiration of the Term and shall be fully enforceable in accordance 
with those provisions pertaining thereto. . . 

14,5 Exhibits. Exhibits clauses plats..riders. amendmentS and 
addendums.- if any, signed or initialed on behalf of Landlord and Tenant and 
affixed to this Lease are a part hereof for all purposes. 

. 14.6 Yaiver, The waiver by Landlord or Tenant of any term, covenant 
or condition herein contained for one breach shall not be deemed to be a waiver 
of such term, covenant or condition for any subsequent breach of the same or any 
other term. covenant or condition herein contained. The subsequent acceptance 
of Rent hereunder by Landlord shall not be deemed to be a waiver of any preceding 
default by Tenant of any term. covenant.or condition of the Lease. other.than the 
failure . of Tenant to pay the particular Rent so accepted. regardless of 
Landlord's knowledge of such preceding default at the time of the acceptance of 
such'Rent. 

14.7 Brokgr'S Fees.  Landlord and Tenant each warrant to the other 
that no real estate brokers or agents are involved in this transaction. Landlord 

R:ALEDIA363INKkindo10.01 
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Shall b under no oblisition to oky or be responsible for any Broker's de 
finder's fees. commissions ae charges in connection with handling this 
transaction. 

14.8 Accord and Satisfaction.  No payment by Tenant or receipt by 
Landlord of a lesser amount than the Rent herein stipulated shall be eeemed to 
be other than on account of the earliest unpaid Rent, nor shall any endorsement 
or statement on any check or any letter accompanying any check or payment as Rent 
be deemed an accord and satisfaction. and Landlord pay accept such check or 
payment without prejudice to Landlord's right to recover the balance of such Rent 
or pursue any other remedy in this Lease provided. 

14.9 Notices.  Notices hereunder shall be given WY bi&rtiftea 
mail or courier nr by facsimile electronic transmission and shall be deemed giiien 
when the notice is received by the party to whom directed. 

The Address for Tenant shall be: 

GS Roofing Products Company, Inc. 
5525 MacArthur Boulevard 
Irving, TX 75038 

The Address for Landlord shall b : 

Shell Oil Company 
Attention: Manager Corporate Real Estate 
P.O. Box 2463 
Houston. TX 77052-2463 

14.10 Prior 8dreements! kcl Representations  This Lease contains ail 
of the agreements of the parties hereto with respect to any matter covered or 
mentioned in this Lease and no prior agreements or understandings pertaining to .  
any such matters shall be effective for any purpose. Tenant warrants and 
represents that.there have been no representations or statements of fact with 
respect to the Premises, surrounding area or otherwise..whether by Landlord, its 
agents or representatives, any lease broker or any other person. whose . 
representations or statements have in any wa.y induced Tenant to enter thit Lease 
or whicn have served-as the basis in any way for Tenant's-decision.to execute 
this Lease, except as contained in this Lease or in agreements executed contempo-
raneously with thislease. Tenant agrees and acknowledges that no lease broker. 
agent or other person has had or does have the authority to bind Landlord to any; - 
statements. covenant, warranty or representation except as.contained in this 
Lease and that no person purporting to hold such authority shall bind Landlord 
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HANER,  ROSS  & SPORSEEN INC 
am rot 
v: 	azmo QP 

ZLADSrOtte. 0AK0314 gi 
1'D:04:Mt 751s-7_12,r4 
October 3, 1994 

mN..mAknme. ..0,r1Mi" 

LI-Am2NOLD OrscITPrrom 

A tract of land situated in the aouthvaat quartor of Section 18, 
Township 1 North, Range i. East, N.M., City of Portland, Multnomah 
County, oregon. Said tract of land being mora particularly 
described 03 follows: 

COMMENCING aC a point eituntad at a point between the Ocerg4,.. 
Xittridge and Milton Deane Donation Land Cl0lh. 
18, said point of commencement being located North 31•19'.Etit a 
distance of 1,611.9 6  feet from the tangle corner in aila elaia 
lina and alao being the initial point of the plat of g.$1.1 Froa 
street and N.w. Doane street. recorded in Book 1103, page 

9  Plat Records of Hul 	un tnomah Coty 	 THENCE, North 311$ 9 . , oregon; 
East for a distance of 104.60 feet to the northeeeterly rignt-eit—
way line of N_ front Street; Thence, North 41 9 42410" West along' 
caid right-of-way line for a distance of k15]-2,9 feet to the 
true POINT OF BEGINNING; THENCE. Vortn 40 - 57'25' EaSt for a 
dietance of 122.14 feet;.THENCE. Vouch 41'42'10 Eaat for a 
dietanco of 80 feet; THENCE, South 48 6 57'25 " UR:at for A 
distance of 187 feet, sore or lees, to a fence inLersection; 
THENCE, South 41"42 1 10w tact along an exieting fence for a 
distance of 270 feet, more or less to an existing fence 
intersection; THEXCE, SouthAa'57 , 2s-  Nest along en existing 
fence for a dictenoa of 40 feet, more or loaa, to foncy 
intersection: THENCE. North 41 4 42'10" West along an exiSting 
fence rot 4 distance of SO feet to a fence intersection; THENCE, 
South 48 9 57'75" Woet eleng an existing !once for a diatanca of 9S 
feet, noru or less, tO the northeasterly rignt -of -vay or N.W. 
rront Avenue; THENCE. North 419 4210" Wayt along said right -of - 
vey line for a diatanco of 300 feet to thd Point of Beginning. 
Said tract of land contains 1.32 ACreS, more or less- 

Also together with en eaweikent for ingrene and egress across the 
following described tract of land: BEGINNXKG at the most 
southerly couthoaot corner of the aforementioned tract of land; 
TRTYCE. North 41 9 42'10" West for a distance of 16 feet; THENCE, 
North 48•57•25 -  East for a distance of 135 feet; THENCE. South 
41 9 42'10* Eaet for a distance of 16 feet; THENCE. South 118 6 57 9 25n 
West fora distance of 135 feet; TnENCE. North 4142'10' West 
along said right -of -way line for a diatanca of 16.00 feet to 
Point of Beginning 0 - f " t --0 esoumoht. 
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